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DETAILED ACTION 

Information Disclosure Statement 

The listing of references in the specification is not a proper information disclosure 
statement. 37 CFR 1 .98(b) requires a list of all patents, publications, or other 
information submitted for consideration by the Office, and MPEP § 609.04(a) states, 
"the list may not be incorporated into the specification but must be submitted in a 
separate paper." Therefore, unless the references have been cited by the examiner on 
form PTO-892, they have not been considered. 

The information disclosure statement filed 15 September 2005 fails to comply 
with 37 CFR 1 .98(a)(2), which requires a legible copy of each cited foreign patent 
document; each non-patent literature publication or that portion which caused it to be 
listed; and all other information or that portion which caused it to be listed. It has been 
placed in the application file, but the information referred to therein has not been 
considered. 

Drawings 

New corrected drawings in compliance with 37 CFR 1 .121(d) are required in this 
application because The figure numbers and reference numbers in the Drawings do not 
all correspond correctly to the figure numbers and reference numbers in the 
Specification. Applicant is advised to employ the services of a competent patent 
draftsperson outside the Office, as the U.S. Patent and Trademark Office no longer 
prepares new drawings. The corrected drawings are required in reply to the Office 
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action to avoid abandonment of the application. The requirement for corrected drawings 
will not be held in abeyance. 

Figures 1-5 should be designated by a legend such as --Prior Art-- because only 
that which is old is illustrated. See MPEP § 608.02(g). Corrected drawings in 
compliance with 37 CFR 1 .121(d) are required in reply to the Office action to avoid 
abandonment of the application. The replacement sheet(s) should be labeled 
"Replacement Sheet" in the page header (as per 37 CFR 1 .84(c)) so as not to obstruct 
any portion of the drawing figures. If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 

Specification 

The disclosure is objected to because of the following informalities: 
35 U.S.C. 112, first paragraph, requires the specification to be written in "full, 
clear, concise, and exact terms." The specification is replete with terms which are not 
clear, concise and exact. The specification should be revised carefully in order to 
comply with 35 U.S.C. 112, first paragraph. Examples of some unclear, inexact or 
verbose terms used in the specification are: 

Page 1, line 5, should be changed from "construction of pool" to -construction of 
pools-; 

Page 1, lines 31-32, should be changed from "and can they have their 
dimensions" to -cannot have their dimensions-; 
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Page 2, line 8, should be changed from "The above m entioned inconveniences" 
to -The above mentioned inconveniences--. 

Furthermore, the specification is replete with errors corresponding to the Drawing 
figure numbers and reference numbers. The Specification should be thoroughly revised 
to ensure that all inconsistencies in figure numbers and reference numbers are 
eliminated. Examples of some inconsistencies are: 

Page 6, lines 26-28, refer to the pool 10 in Figure 6; however, only the pool of the 
prior art is labeled as 10. The applicant should likewise label the pool of Figure 6. 

Page 7, line 25, through page 8, line 3, refers to Figs. 7a-7d as showing example 
assortments of different height side panels; however, the corresponding figures of the 
Drawings are labeled as Figs. 7-10. 

Figure 14 of the Drawings is not mentioned in the Specification. 

Appropriate correction is required. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-18 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 recites the limitation "whose walls" in line 1. There is insufficient 
antecedent basis for this limitation in the claim. 
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Claim 14 recites the limitation "the bottom's support structure sleepers" in line 1 . 
There is insufficient antecedent basis for this limitation in the claim. 

Claim 15 recites the limitation "above mentioned beams" in line 2. There is 
insufficient antecedent basis for this limitation in the claim. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-2, 4-9, 13-14, and 16-17 are rejected under 35 U.S.C. 102(b) as 
being anticipated by U.S. patent 2,490,272 to Kascle. 

As to claim 1, Kascle discloses a modular pool constructive design (Fig. 1), 
whose walls are constituted by metallic panels (7), characterized by the fact of 
comprising a bottom (5) including a structure (48, 49) that supports a plurality of 
equally metallic tiles (5), the said walls being connected to said bottom's structure (Fig. 
2), making up a unique and non-deformable structure and for all the pool's elements are 
interlinked by semi-permanent connecting (bolts, 36). 

As to claim 2, Kascle discloses that the panels are steel sheets (7); however, it 
should be noted that claim is considered a product-by-process claim, therefore, 
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determination of patentability is based on the product itself. See MPEP 21 13. The 
patentability of the product does not depend on its method of production. If the product- 
by-process claim is the same as or obvious from a product of the same prior art, the 
claim is unpatentable even though the prior product was made by a different process. 
In re Thorpe, 777 F.2d 695, 698, 227 USPQ 964, 966 (Fed.Cir.1985) 

As to claim 4, Kascle discloses the modular pool constructive design, according 
to claim 1 , characterized by the fact that said bottom has a support structure made up 
by beams (49) are interlinked by semi-permanent connecting elements means (36). 

As to claim 5, Kascle discloses the modular pool constructive design, according 
to claim 4, characterized by the fact that said support structure is comprised by a set of 
sleepers (48) laid in parallel and a set of crossbeams (49) placed at a right angle in 
relation to said sleepers. 

As to claim 6, Kascle discloses the modular pool constructive design, according 
to claim 4 characterized by the fact that the beams that make up the support structure 
are comprised by steel sheets folded into a "U" shape (shown in Fig. 2). 

As to claim 7, Kascle discloses the modular pool constructive design, according 
to claim 1 , characterized by the fact that said support comprises semi-permanent 
connecting means (Fig. 2) with the pool's walls. 

As to claim 8, Kascle discloses the modular pool constructive design, according 
to claim 7, characterized by the fact that said connecting means are comprised by angle 
iron type beams (47) whose vertical rims are joined to said support structure perimeter 
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beams and whose horizontal rims provide the support and the connecting means of the 
walls' module lower panel rims. 

As to claim 9, Kascle discloses the modular pool constructive design, according 
to claim 8, characterized by the fact that said connecting means comprise through holes 
(34) on the said angle iron beam horizontal rim aligned with the corresponding holes in 
the lower rim (6) of the wall's lower panel. 

As to claim 13, Kascle discloses the modular pool constructive design, 
according to claim 1 , characterized by the fact that tiles (26, 27) are provided with a 
central opening for the bottom's drain. 

As to claim 14, Kascle discloses the modular pool constructive design, 
according to claim 1 , characterized by the fact that the bottom's support structure 
sleepers are provided by joining various length top beams (47). 

As to claim 16, Kascle discloses the modular pool constructive design, 
according to claim 1 , characterized by the fact that the semi-permanent connecting 
means of the pool's elements are provided by screws and nuts (36). 

As to claim 17, Kascle discloses the modular pool constructive design, 
according to claim 5, characterized by the fact that the beams the make up the support 
structure are comprised by steel sheets folded into a 'U" shape (shown in Fig. 2). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent 2,490,272 to Kascle. 

As to claim 15, Kascle discloses the claimed invention except for the size of the 
beams. It would have been a matter of obvious design choice to make the beams 
larger or smaller, as such a modification would have involved a mere change in size of a 
component. A change in size is generally recognized as being with the level of ordinary 
skill in the art. In re Rose, 105 USPQ237 (CCPA 1955). 

Claims 3, 10-12 and 18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent 2,490,272 to Kascle in view of U.S. Patent 4,177,614 
to Arp. 

As to claim 3, Kascle discloses the modular pool constructive design, according 
to claim 1 . 

Kascle does not disclose that the pool is characterized by the fact that piling side 
panels of various heights forms the walls, said panels have the same horizontal 
dimension. 

Arp discloses a swimming pool wall (Fig. 5) characterized by the fact that piling 
side panels (16, 40) of various heights forms the walls, said panels having the same 
horizontal dimension. 
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In view of Arp, it would have been obvious to one having ordinary skill in the art 
at the time the invention was made to have formed the walls of Kascle with the stacked 
panels of Arp as a means of making the pool deeper or varying the depth. 

As to claim 10, Kascle discloses the modular constructive pool design, 
according to claim 2. 

Kascle doesn't disclose a pool characterized by the fact that each wail panel 
comprises a rectangular shaped central portion and a rim along each of both horizontal 
sides of said central portion and bent at right angles in relation to the latter. 

Arp discloses a pool characterized by the fact that each wall panel comprises a 
rectangular shaped central portion (16) and a rim (17, 18) along each of both horizontal 
sides of said central portion and bent at right angles in relation to the latter. 

In view of Arp, it would have been obvious to one having ordinary skill in the art 
at the time the invention was made to have formed the walls of Kascle with the stacked 
panels of Arp as a means of making the pool deeper or varying the depth. 

As to claim 11, Kascle, in view of Arp, discloses the modular pool construction 
design, according to claim 10, characterized by the fact that each wall panel additionally 
comprises a rim (19, 20, Fig. 3) along at least one of the vertical sides of said central 
portion; said rim bent at a right angle in relation to said central portion. 

As to claim 12, Kascle, in view of Arp, discloses the modular pool constructive 
design, according to claim 10, characterized by the fact that each wall panel comprises 
a rim (19, 20) along of one of the vertical sides of said central rectangular portion, said 
rim being bent at an angle different to 90° (shown in Fig. 2), in relation with said panel. 
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As to claim 18, Kascle, in view of Arp, discloses the modular pool constructive 
design, according to claim 1 1 , characterized by the fact that each wall panel comprises 
a rim (19, 20) along one of the vertical sides of said central rectangular portion, said rim 
being bent at an angle different to 90° (shown in Fig. 2), in relation with said panel. 
Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to HUNTER M. DREIDAME whose telephone number is 
(571)272-5177. The examiner can normally be reached on Monday - Friday 8am - 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Canfield can be reached on (571)272-6840. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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